
BOARD OF ADJUSTMENT
Special Meeting: Appeal

City Council Chambers, City Hall

10 West State Street, Marshalltown IA

Board of Adjustment
Tue, May 11, 2021 5:00 PM - 6:00 PM (CDT)

Please join my meeting from your computer, tablet or smartphone.

https://global.gotomeeting.com/join/347132517

You can also dial in using your phone.
(For supported devices, tap a one-touch number below to join instantly.)

United States: +1 (646) 749-3112
- One-touch: tel:+16467493112,,347132517#

Access Code: 347-132-517

New to GoToMeeting? Get the app now and be ready when your first meeting starts: 
https://global.gotomeeting.com/install/347132517

Call To Order & Roll Call
Engle
Schulze
Starks
Thurston
Wenner 

Minutes From October 6th Meeting

BOARD OF ADJUSTMENT MIN 04202021.PDF

Appeal Request – 1207 ½ S. 12th Avenue – Home Occupation

MEMO_1207.5 S 12TH AVE_051121.PDF
ATTACHMENT A - HOME OCCUPATION REGISTRATION.PDF
ATTACHMENT B - BUSINESS WEBPAGE.PDF
ATTACHMENT C - BUSINESS AIRBNB PAGE.PDF
ATTACHMENT D - BUSINESS FACEBOOK PAGE.PDF
ATTACHMENT E - NOTICE OF VIOLATION.PDF
ATTACHMENT F - REQUEST FOR APPEAL.PDF

MISSION STATEMENT
The City of Marshalltown collaborates to provide a welcoming, safe, vibrant, and 

growing community.

1.
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Documents:
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Documents:
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Board of Adjustment
Meeting Minutes – October 6th, 2020

Meeting was called to order at 5:00 PM in the City Council Chambers at 10 W. State Street

1. Roll Call:
Present: Engle, Schulze, Starks, and Thurston
Absent: Wenner

2) Meeting Minutes From 9/15/20
Starks motion to modify date and approve
Thurston seconded
All approve and accept minutes

3) Public Hearing: Special Use Permit 713 S 12th St

Public Hearing open at 5PM – No public comments received – Public Hearing Closed.
Staff: Background
Applicant: presentation
Schultze: Comments or questions from public?
Staff: no?
Thurston: Motion to approve Special Use Permit
Starks: 2nd

All Commission members vote in favor: Motion Passes

4) Tabled from September 15: Special Use Permit 1314 W Main St
Staff: Background
Schulze: Applicant available? 
Staff: Letter was sent, and emails
Starks: Did she receive the letter?
Thurston: Time was given and multiple ways they tried to contact applicant. Motion to accept as 
submitted
Schultze:2nd

All members vote to not grant special use permit Special Use Permit Denied

Schultze: Notify applicant.

With no further business, the meeting adjourned.

Meeting minutes prepared by,
Caleb Knutson
City Planner





 

 
 
  
FROM: Michelle Spohnheimer, Housing & Community Development Director  
   
DATE:  May 11, 2021 – Meeting Date 
 
RE: Appeal Request – 1207 ½ S. 12th Avenue – Home Occupation 
 
 
The Board of Adjustment has the responsibility of serving as the appeal board to administrative 
appeals of the Zoning Ordinance.  
 
§ 156.622 JURISDICTION. 
   The Board shall have the following powers and authority: 
(A)   Appeals. To hear and decide an appeal where it is alleged there is error in any order, 
requirement, decision or determination made by the Zoning Administrator in the enforcement of 
this chapter; 
 
Reported Violation 
The City Planner and Housing & Community Development Director each received a call from a 
different resident at the end of March regarding a possible illegal home occupation taking place 
at 1207 ½ S. 12th Avenue. Reports included information that a recreational vehicle (RV) was 
being used for rental stays and that there was concern that more would be added which may 
impact their property value and character of the neighborhood if an RV park is in the 
neighborhood. There was also concern about how sewage disposal was being addressed. 
Individuals reported information about the business was available online. Neither neighbor was 
willing to put the complaint in writing out of concern for neighbor relationships. The expectation 
was that the City should be able to enforce the codes that apply to protect their neighborhood. 
 
Staff Investigation/Documentation 
The property owners Elisabeth and Phillip Curtis had applied for and received approval for a 
Home Occupation in February 2020 for EPC Creations to conduct an Etsy business related to 
home sewing or tailoring and related office facilities. These are permitted activities. There was 
no mention of other activities planned. Elisabeth did certify that she had read, understood and 
agreed to comply with the terms of the home occupation section of the ordinance. A copy of the 
home occupation registration form is attached as “Attachment A.” 
 
Staff conducted an internet search and found the following: 

• A website for The Lavender Mercantile. Pages from their website are included in the 
attachments. The website does address the camper rental and future plans for an 
additional camper to be added in the blog titled The Lavender Farm + Garden Plans. 
“Attachment B” 

• Airbnb listing under Farmhouse Camper Trailer which is included in the attachments. 
“Attachment C” 



 
• Facebook page under The Lavender Mercantile which is included in the attachments. 

“Attachment D” 
 
Code References 
The following code references were reviewed by City staff for applicability to the reported 
violation.  
 
ZONING ORDINANCE 
§ 156.025 HOME OCCUPATIONS. 
   (A)   Statement of intent. This section is intended to protect residential districts from potential 
adverse impacts of certain home occupation activities (described below); to permit residents of 
the community a broad choice in the use of their homes as a place of livelihood in the production 
or supplementing of personal/family income; to restrict incompatible uses; to establish criteria 
and develop standards for the use of residential structures or dwelling units for home 
occupations; it is not the intent to eliminate certain home-based businesses and occupations 
which may be compatible with residential areas. 
   (B)   Criteria. 
      (1)   No exterior display. In connection with which, there is no display that will indicate from 
the exterior that the building is being utilized in part for any purpose other than that of a 
dwelling, with the exception of division (B)(4) below. 
      (2)   Residential design features. The building shall include no features of design not 
customary for residential use. 
      (3)   Residential character. The building or premises occupied shall not be rendered 
objectionable or detrimental to the residential character of the neighborhood due to exterior 
appearance or by the emission of dust, gas, noise, odor or smoke, or in any other way. 
      (4)   Signs. Any sign utilized by a home occupation in an R district shall be limited to one 
building mounted sign which shall not exceed one square foot in area. 
      (5)   Equipment. Any merchandise or stock in trade sold, repaired or displayed shall be stored 
entirely within the residential structure or in an accessory building. 
      (6)   Employment. On-site employees must be members of the immediate family residing on 
the premises. Additional employees may be permitted as required by law or may be permitted 
through the special use permit process by the Board of Adjustment. 
      (7)   Traffic and parking. Traffic generated by the home occupation shall not be objectionable 
to the neighboring residents. Off-street parking shall be adequate to accommodate the parking 
demand generated by the home occupation. 
      (8)   Modifications, additions. Structural modifications or additions to the residence for the 
expansion of a home occupation are prohibited. 
      (9)   Non-compliance. Any home-occupation which does not abide by the terms of this 
section shall be punishable under § 156.999 of this chapter. 
   (C)   Registration required. All home occupations shall fill out a registration form (fee set by 
resolution) with the Zoning Department in order to assure compliance with the terms of this 
chapter. 
   (D)   Permitted home occupations. 
      (1)   Applicants shall register with the Zoning Department for approval and shall comply 
with the criteria in division (B) above. The following home occupations are permitted: 
         (a)   Office facilities for accountant, architect, engineer, lawyer, clergyperson or other 
similar professional occupations, including contractors; 

https://codelibrary.amlegal.com/codes/marshalltown/latest/marshalltown_ia/0-0-0-10543#JD_156.999


 
         (b)   Office facilities for telecommuters, salespersons, sales representatives, manufacturer’s 
representatives and other similar trades or occupations when traffic generated complies with the 
traffic and parking criteria as stated in division (B) above; 
         (c)   Home sewing or tailoring; 
         (d)   Studio for an artist, photographer, writer or composer; 
         (e)   Telephone answering; 
         (f)   Catering, home-cooking and preserving for the purpose of selling the product; 
         (g)   Tutoring or giving lessons, limited to four students simultaneously; and 
         (h)   Day care homes. 
      (2)   Upon receiving the registration, the applicant shall be notified of the decision of the 
Department. The decision may be appealed to the Board of Adjustment within 30 days of the 
notification if the applicant is aggrieved. 
   (E)   Prohibited home occupations. Prohibited home occupations shall not be allowed 
permission to operate. The following home occupations are considered prohibited: 
      (1)   Animal hospitals; 
      (2)   Private clubs; 
      (3)   Restaurants; 
      (4)   Stables and kennels; 
      (5)   Automobile repair or auto body shops. More than two vehicles per year which are not 
registered at the residence and are rebuilt, repaired or reconstructed shall constitute an 
automobile repair or auto body shop; 
      (6)   Automobile paint shops; 
      (7)   Any occupation which is considered illegal by law; and 
      (8)   Any use which does not meet the criteria in division (B) above. 
   (F)   Other home occupations. Any home occupation which is not considered “permitted” or 
“prohibited” shall use and abide by the special use process as described in this chapter with the 
exception of a review by the Plan and Zoning Commission. A special fee for a home occupation 
special use permit shall be set by resolution. The Board of Adjustment shall review the home 
occupation in regards to the criteria listed in division (B) above. The Board shall take into 
account concerns by neighbors and the possible negative impacts to the residential character of 
the neighborhood. The Board may place any restrictions on the home occupation and the Board 
shall be critical when evaluating requests for additional employees. 
   (G)   Existing home occupations. 
      (1)   Existing home occupations which are in conformance at the time of adoption of this 
chapter shall remain in conformance, also known as “being grandfathered in”. 
      (2)   If an existing business is vacated, any new business must meet current regulations. 
(Ord. 14871, passed 4-12-2010) 
 
§ 156.002 DEFINITIONS. 
DWELLING. Any building or portion thereof which is designed or used for residential purposes, 
but not including a tent, cabin, automobile, mobile home, trailer, recreational vehicle, apartment 
house, motel or hotel. 
 
DWELLING UNIT. A room or group of adjoining rooms located within a structure and forming 
a single habitable unit with facilities which are intended to be used for living, sleeping, eating, 
cooking and sanitation. 
 



 
HOME OCCUPATION. Any business, profession, occupation or trade conducted on-site for 
gain or support which is clearly secondary to the main use of the premises as a dwelling, and 
does not change the character thereof, or that in connection with which there is no display that 
will indicate from the exterior that the premises is being utilized in part for any purpose other 
than that of a dwelling. 
 
RV. Also known as RECREATIONAL VEHICLE. Any vehicle, camper, trailer or motor 
home, temporarily used for living and/or sleeping purposes. 
 
CHAPTER 73:  RECREATIONAL VEHICLES 
§ 73.001 DEFINITIONS. 
   For the purpose of this chapter, the following definitions shall apply unless the context clearly 
indicates or requires a different meaning. 
   CAMPING AND RECREATION EQUIPMENT. Any non-permanent recreational structure 
or vehicles including, but not limited to, tent, trailer or camper. 
(2013 Code, § 19-1)  (Ord. 14702, passed 6-10-2003) 
 
§ 73.002 RECREATIONAL EQUIPMENT USAGE. 
   At no time shall such parked or stored camping and recreational equipment be occupied or 
used for living, sleeping or housekeeping purposes for a period of time to exceed five 
consecutive days or by prior approval by the Chief of Police. 
(2013 Code, § 19-2)  (Ord. 14702, passed 6-10-2003; Ord. 14970, passed 11-27-2017)  Penalty, 
see § 73.999 
 
PARKING IN BUSINESS AND RESIDENTIAL YARDS 
§ 72.038  DRIVEWAYS; NUMBER, COMPOSITION, LOCATION AND SIZE. 
 (2)   Rear and side yards. Parking of all vehicles, including licensed and operable vehicles, 
recreational vehicles and trailers, must be parked in a permanent roofed structure or on a hard 
surface consisting of solid concrete, asphalt, solid bricks, crushed stone or gravel. Such hard-
surfaced parking areas in a side-yard or rear-yard must be connected to a driveway leading from 
an approved curb drop or entrance which also consists of a hard surface consisting of solid 
concrete, asphalt, solid bricks, gravel or crushed stone. The vehicle wheels and any component 
touching the ground must be located entirely on and directly above the appropriate surface. 
 
IOWA CODE 414.1 
414.1 Building restrictions — powers granted — rental permit caps — short-term rentals. 
e. (1) For purposes of this paragraph, “short-term rental property” means any individually or 
collectively owned single-family house or dwelling unit; any unit or group of units in a 
condominium, cooperative, or timeshare; or an owner-occupied residential home that is offered 
for a fee for thirty days or less. “Short-term rental property” does not include a unit that is used 
for any retail, restaurant, banquet space, event center, or other similar use.  
(2) A city shall not adopt or enforce any regulation, restriction, or other ordinance, including a 
conditional use permit requirement, relating to short-term rental properties within the city. A 
short-term rental property shall be classified as a residential land use for zoning purposes.  
(3) Notwithstanding subparagraph (2), a city may enact or enforce an ordinance that regulates, 
prohibits, or otherwise limits short-term rental properties for the following primary purposes if 
enforcement is performed in the same manner as enforcement applicable to similar properties 
that are not short-term rental properties:  

https://codelibrary.amlegal.com/codes/marshalltown/latest/marshalltown_ia/0-0-0-3823#JD_73.999


 
(a) Protection of public health and safety related to fire and building safety, sanitation, or traffic 
control.  
(b) Residential use and zoning purposes related to noise, property maintenance, or nuisance 
issues.  
(c) Limitation or prohibition of use of property to house sex offenders; to manufacture, exhibit, 
distribute, or sell illegal drugs, liquor, pornography, or obscenity; or to operate an adult-oriented 
entertainment establishment as described in section 239B.5, subsection 4, paragraph “a”.  
(d) To provide the city with an emergency contact for a short-term rental property.  
(4) A city shall not require a license or permit fee for a short-term rental property in the city. 
 
Review with Legal Counsel 
Staff consulted with the City’s Legal Counsel related to possible violations and applicable code 
sections. It is the City’s opinion that the business use of the RV exceeds the scope of the owners’ 
approved home occupation and, in any event, violates the Home Occupation regulations. The 
property owners are operating a business on residential property outside of any residential 
structure or accessory building.  The persistent placement, occupation, and use of the RV on the 
premise for business use (apparent enough to draw complaints from neighbors), itself constitutes 
an impermissible exterior display in violation of home occupation criteria B(1). The apparent 
business use of the RV further impacts the residential character of the neighborhood resulting in 
a violation of the home occupation criteria B(3). There is a stark difference between the 
occasional temporary use of an RV ancillary to the residential use of property, which the City 
Code permits, and the persistent business use of an RV on a residentially zoned parcel.  Note the 
statute recently enacted by the State to preclude local regulation of short-term rentals applies 
only to the short-term rental of “dwelling units,” which cannot reasonably be read to include an 
RV (the City’s definition of “dwelling” also explicitly excludes recreational vehicles). 
 
Notice of Violation 
Following a review of the situation a Notice of Violation was mailed to the property owner. 
“Attachment E” 
 
Request for an Appeal 
The property owners submitted an appeal request along with supporting documentation. 
“Attachment F” 
 
City Response to the Appeal 
The City Planner set an appeal hearing date with the Board of Adjustment for Tuesday, May 11, 
2021 at 5:00 PM. The appeal request does not require a public hearing. 
 
The Board of Adjustment shall follow the following procedures for an appeal. 

1. City staff will present the information supporting the decision made. 
2. The property owner appealing the decision may present information to the Board 

supporting their position.  
3. The Board shall decide based on the information presented to either uphold or reverse the 

determination of the Zoning Administrator in the enforcement of the Zoning Ordinance. 
A vote of three members is required. The Board may choose to defer the decision to the 
next regular meeting to allow for further consideration. 

4. A written decision will be signed by the Board of Adjustment Chair and mailed to the 
property owner within 30 days of the decision. 



 
5. Any appeals of decisions made by the Board of Adjustment are made to the District 

Court of Marshall County. 
 

If you have questions please do not hesitate to contact me at 641-754-5756 or e-mail me at 
mspohnheimer@marshalltown-ia.gov.   
 

mailto:mspohnheimer@marshalltown-ia.gov
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