
Board of Adjustment
Notice of Public Meeting

Tuesday, March 19, 2023 at 5:00 PM
City Council Chambers, City Hall

10 West State Street, Marshalltown IA

Call To Order & Roll Call

Engle

Schulze

Sanchez

Thurston

Vacant

Review And Approval Of Meeting Minutes For 10/31/2023

BOARD OF ADJUSTMENT MIN 10312023.PDF

PUBLIC HEARING: Variance Request - 519 S 5th St - Jesus & Brenda M Villa

519 S 5TH ST_03192024.PDF
EMAIL COMMENTS.PDF
VARIANCE APPLICATION PACKET.PDF
BUILDING PLANS AND SETBACKS.PDF
PARCEL LOT.PDF
LEGAL DESCRIPTION.PDF
IOWA STATE OUTREACH VARIANCE WORKSHEET.PDF

PUBLIC HEARING: Variance Request - 834 & 836 W Merle Hibbs Blvd - Timothy D & Sara 
L Nichols

834 AND 836 W MERLE HIBBS BLVD_03192024.PDF
VARIANCE APPLICATION.PDF
IOWA STATE OUTREACH VARIANCE WORKSHEET.PDF

MISSION STATEMENT
 The City of Marshalltown collaborates to provide a welcoming, safe, vibrant, and 

growing community.
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2.

Documents:

3.

Documents:

4.

Documents:
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Board of Adjustment

Meeting Minutes – October 31st, 2023

Meeting was called to order at 5:00 PM in the City Council Chambers at 10 W. State Street

1. Roll Call:

Present: Schulze, Engle, Thurston, and Wenner

Absent: None (one vacant spot)

2. Select Chair Person

Wenner motion to select Thurston as chair person

Second by Schulze

All approve on chair person

3. Meeting Minutes from 3/21/2023

Wenner motion to approve

Second by Schulze

All approve and accept minutes

4. PUBLIC HEARING: Variance Request – 609 Iowa Ave W – Summit Locations- Wesley Rutledge

Chair declared the public hearing open. No Public hearing. The public hearing was closed. Chad 

Hager, Real Estate Manger from Summit Locations, presented on the proposed variance 

application for 609 Iowa Ave W. Wager is requesting a variance for a billboard sign to exceed the

maximum height by 4FT to 34FT. The reason Summit Locations said that Nagle sign the adjacent 

property owner would cover part of the signs and the lower grade level on the proposed 

location.  Wager stated that the sign will have strict guidelines it would need to follow by the 

state as well as the landlord. These restrictions are no adverting for gambling, alcohol, political, 

or profanity. Billboard would be for advertising for smaller business such as downtown. Wager 

said that 22% percentage of the signage would be covered and would be a unique circumstance 

and not be self-imposed. Wenner asked about safety if sign would fall could it damage the 

neighboring buildings. Wager said it could be a possibly. Schulze and Wenner asked about the 

incorrect address which had 811 Iowa Ave W but will be changed to 609 Iowa Ave W. Hector 

Hernandez-Morales, city planner, stated that the variance application and minutes will be 

updated to reflect the correction.

Wenner motion to approve the variance for 609 Iowa Ave W, Summits Location. Schulze 

seconded the motion. 3-1 Thurston single vote who opposed. Motion Carried.

Meeting Adjourned at 5:51 pm



Housing & Community Development
24 North Center Street, Marshalltown, IA  50158 - Tel. (641) 754-5756 - Fax (641) 754-5742
The City of Marshalltown collaborates to provide a welcoming, safe, vibrant, and growing community.

TO: Board of Adjustment

FROM: Hector Hernandez, City Planner

DATE: March 19, 2024 – Meeting Date

SUBJECT: VARIANCE request for 519 S 5th St

Request: An application for a variance request has been received from Jesus & Brenda Villa
property owners of 519 S 5th St. The request is to allow a 4’ side setback to an adjacent residential
property.

Current Zoning Classification: Current Zoning Classification is General Industrial (GI). General
industrial is manufacturing, processing, storage, and distribution activities generally incompatible
with residential, civic, and other public uses. Certain industrial uses that produce off-site noise,
odor, dust and/or other visible and sensory impacts are permitted only after public hearings and
review to assure protection of surrounding property, persons, and the general public interest.

Comprehensive Plan Designation: The proposed land use in the Marshalltown Comprehensive
Plan 2030 is industrial. 

Staff Review:  Table 156.B.005-1 Nonresidential and Mixed-Use District Lot and Building
Standards under General Industrial (GI) setback for the side are list as 10’. Under the table in Notes
list for nonresidential uses, applies if adjacent to a residential use or zoning district. 0' for
nonresidential uses if adjacent to any other use or zoning district.

Prohibitions and Exceptions. Some requests for relief are not within the jurisdiction of the Board,
and are therefore, either prohibited or not subject to this Section. The prohibited requests are:

a) Use. Variances that would allow a use in a district in which the use is prohibited or which
would constitute a change in district boundaries;

b) Limited Use or Special Use. Variances that would modify any requirements that are set
out in Section 156.C.004, Limited Use Standards and Section 156.C.005, Special Use
Standards;

c) Nonconformities. Variances that would have the effect of making existing nonconforming
structures, site improvements, parking, or landscaping conforming;

d) Conditions of Approval. Variances from the terms of one or more conditions of approval
imposed by a development review body described in Article I, Development Review
Bodies. Modifications to conditions of approval shall be sought from the body that granted
the approval.

e) City's Code of Ordinances. Variances that would modify any requirements within the
City's Codes of Ordinance, including but not limited to the Building Code.

f) Other Laws or Regulations. Variances to state or federal laws are prohibited unless such
authority is expressly granted to the City.



Housing & Community Development
24 North Center Street, Marshalltown, IA  50158 - Tel. (641) 754-5756 - Fax (641) 754-5742
The City of Marshalltown collaborates to provide a welcoming, safe, vibrant, and growing community.

C. Review Criteria
a) Not Self Imposed. The granting of the Variance is not based on a hardship which is self-

imposed;
b) Not Based on Cost. The hardship is not based solely on the cost of complying with the

regulation, but is based on the particular physical surroundings, shape, or topographical
conditions of the subject property;

c) Unique Circumstances. The hardship is based on circumstances that are unique to the
property for which the Variance is sought and not circumstances common to other
properties;

d) Minimum Necessary Relief. The Variance requested is the minimum necessary that will
make possible a permitted use of the land, building, or structure;

e) Commonly Enjoyed Rights. A literal interpretation of the provisions of this Zoning
Ordinance would deprive the applicant of rights commonly enjoyed by other residents of
the district in which the property is located; and

f) Not A Special Privilege. Granting the variance will not confer on the applicant any special
privilege that is denied to other lands or structures in the same district.

A. Effect of Approval
a) Particular Variation. Issuance of a variance shall authorize only the particular variation

that is approved in the variance request. A variance shall run with the land and not be
affected by a change in ownership.

b) Other Approvals. Development authorized by the variance shall not be carried out until
the applicant has secured all other development approvals required by this ZO. Approval
of a variance does not guarantee that the development shall receive subsequent approval
for other development review applications unless the relevant and applicable portions of
this Zoning Ordinance or any other applicable provisions are met.

Plan & Zoning Commission Recommendation: In order to approve a Variance, the Board of
Adjustment shall make affirmative findings on all of the applicable decision criteria listed above.

The attached Variance Fact Sheet from ISU Extension is included for reference from the recent
board training



2/21/24, 3:57 PM Zimbra

https://mail.marshalltown-ia.gov/zimbra/h/printmessage?id=36407&tz=America/Chicago 1/1

From : Jill Craft <jill@jnjcraft.com>
Subject : Proposed Variance 519 S. 5th Street

To : hhernandez@marshalltown-ia.gov

Zimbra hhernandez@marshalltown-ia.gov

Proposed Variance 519 S. 5th Street

Wed, Feb 21, 2024 09:41 AM

CAUTION: This email originated from outside of the City of Marshalltown. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

The proposed variance for 519 S. 5th Street, we are in disagreement with this variance being
allowed, we disagree with the size of the building that is proposed and do not think a
variance should be granted to allow them to build closer to the lot line(s).
The owner knew what the lot size was and where the property lines were.
The owner knew what the ordinance and building codes are in Marshalltown before he
purchased the property since he formally worked for the City of Marshalltown.
Will a holding pond be required with a building this size with the paved drive?
 
Having a building closer to the lot line on the North would make maintenance upkeep harder
to the north property owner and possibly increase the north property owners insurance cost
On the South lot line there would not be enough room for trucks to make the turn without
impeding onto the lot south of 519 S 5th Street, causing maintenance issues and damage to
the property for the owner of 521 S 5th Street.
 
I recommend that the variance not be granted and that the original set-backs and ordinances
are to be followed.
 
Jill & John Craft
jill@jnjcraft.com
641-751-7997

mailto:jill@jnjcraft.com




























Community and Economic DevelopmentCommunity and Economic Development

Planning and Zoning Fact Sheet
The board of adjustment has the power to:

Authorize upon appeal in specific cases such variance from the terms of the ordinance 
as will not be contrary to the public interest, where owing to special conditions a literal 
enforcement of the provisions of the ordinance will result in unnecessary hardship, 
and so that the spirit of the ordinance shall be observed and substantial justice done.
Iowa Code §§ 335.15 (counties) and 414.12 (cities).

A variance is an authorization to allow a landowner to do something that is generally forbidden by 
the ordinance. In order to be granted a variance, the applicant carries the burden of proving to the 
board that strict enforcement of the terms of the ordinance will inflict an unnecessary hardship on the 
landowner. Iowa courts have set out specific criteria that must be satisfied before the zoning board of 
adjustment may find that an unnecessary hardship exists, sufficient to grant a landowner a variance. 
The landowner must satisfy all three parts of the test to be granted a variance:

1.	 The land in question cannot yield reasonable return if used only for purpose allowed in that zone,

2.	 The plight of the landowner is due to unique circumstances and not to general conditions in 
neighborhood, and

3.	 The use to be authorized by variance will not alter essential character of locality.

The Iowa courts have established several guidelines for assessing whether the above-listed criteria 
have been met:

•	 Lack of a “reasonable return” may be shown by proof that the owner has been deprived of 
all beneficial use of his land. All beneficial use is said to have been lost where the land is not 
suitable for any use permitted by the zoning ordinance.

o	 It is not sufficient to show that the value of land merely has been depreciated by the 
zoning regulations, or that a variance would permit a landowner to maintain a more 
profitable use.

o	 It is not sufficient to show mere inconvenience to the applicant.

•	 Problems common to several properties do not constitute “unique circumstances.” The 
appropriate response is through a zoning amendment, not wholesale application of the 
discretionary power of the board of adjustment.

•	 The “unique circumstances” must not be created by the landowner’s own actions. For 
example, a landowner cannot build a house to fill the building envelope of a lot (i.e., so that 
the walls are built to the minimum front, side and rear setback lines), then seek a variance to 
put a porch or deck on that house that will violate a setback.

•	 When a landowner purchases property he or she assumes the circumstances created by the 
previous landowner.

•	 A variance that alters the “essential character of the area” is beyond the authority of the 
board of adjustment to grant. The board cannot grant a variance that, in effect, constitutes 
a zoning amendment. Factors to consider in determining whether a variance will alter 
the “essential character of the neighborhood” include the degree of variation from district 
regulations, the size of the parcel, and the parcel’s size and character in relation to the size 
of the district.

Remember that a variance should protect a landowner’s property right, not grant a landowner a 
special privilege unavailable to other landowners.

Variances



Iowa State University Extension and Outreach does not discriminate on the basis of age, disability, ethnicity, gender identity, genetic 
information, marital status, national origin, pregnancy, race, religion, sex, sexual orientation, socioeconomic status, or status as a US veteran. 
Direct inquiries to the Diversity Officer, 515-294-1482, extdiversity@iastate.edu.
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The City of Marshalltown collaborates to provide a welcoming, safe, vibrant, and growing community.

TO: Board of Adjustment

FROM: Hector Hernandez, City Planner

DATE: March 19, 2024 – Meeting Date

SUBJECT: VARIANCE request for 834 & 836 W Merle Hibbs Blvd

Request: An application for a variance request has been received from Timothy D & Sara L
Nichols property owners of 834 & 836 W Merle Hibbs Blvd. The request is to allow to be built
within the 25’ Setback.

Current Zoning Classification: Current Zoning Classification is Medium-Density Residential
(RM). Medium-Density Residential is single-family and duplex homes, townhomes, or small
multiple-family developments at a density of 6-18 units per acre. The infill option promotes
efficient use of land, infrastructure, and other resources and allows for additional density and land
uses compared to conventional.

Comprehensive Plan Designation: The proposed land use in the Marshalltown Comprehensive
Plan 2030 is residential.

Staff Review:  Table 156.B.005-1 Residential District Lot and Building Standards under Medium
Residential (RM) setbacks for the rear are 25’ and for the side 5 for Single-Family Attached.

Prohibitions and Exceptions. Some requests for relief are not within the jurisdiction of the Board,
and are therefore, either prohibited or not subject to this Section. The prohibited requests are:

a) Use. Variances that would allow a use in a district in which the use is prohibited or which
would constitute a change in district boundaries;

b) Limited Use or Special Use. Variances that would modify any requirements that are set
out in Section 156.C.004, Limited Use Standards and Section 156.C.005, Special Use
Standards;

c) Nonconformities. Variances that would have the effect of making existing nonconforming
structures, site improvements, parking, or landscaping conforming;

d) Conditions of Approval. Variances from the terms of one or more conditions of approval
imposed by a development review body described in Article I, Development Review
Bodies. Modifications to conditions of approval shall be sought from the body that granted
the approval.

e) City's Code of Ordinances. Variances that would modify any requirements within the
City's Codes of Ordinance, including but not limited to the Building Code.

f) Other Laws or Regulations. Variances to state or federal laws are prohibited unless such
authority is expressly granted to the City.

C. Review Criteria
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24 North Center Street, Marshalltown, IA  50158 - Tel. (641) 754-5756 - Fax (641) 754-5742
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a) Not Self Imposed. The granting of the Variance is not based on a hardship which is self-
imposed;

b) Not Based on Cost. The hardship is not based solely on the cost of complying with the
regulation, but is based on the particular physical surroundings, shape, or topographical
conditions of the subject property;

c) Unique Circumstances. The hardship is based on circumstances that are unique to the
property for which the Variance is sought and not circumstances common to other
properties;

d) Minimum Necessary Relief. The Variance requested is the minimum necessary that will
make possible a permitted use of the land, building, or structure;

e) Commonly Enjoyed Rights. A literal interpretation of the provisions of this Zoning
Ordinance would deprive the applicant of rights commonly enjoyed by other residents of
the district in which the property is located; and

f) Not A Special Privilege. Granting the variance will not confer on the applicant any special
privilege that is denied to other lands or structures in the same district.

A. Effect of Approval
a) Particular Variation. Issuance of a variance shall authorize only the particular variation

that is approved in the variance request. A variance shall run with the land and not be
affected by a change in ownership.

b) Other Approvals. Development authorized by the variance shall not be carried out until
the applicant has secured all other development approvals required by this ZO. Approval
of a variance does not guarantee that the development shall receive subsequent approval
for other development review applications unless the relevant and applicable portions of
this Zoning Ordinance or any other applicable provisions are met.

Plan & Zoning Commission Recommendation: In order to approve a Variance, the Board of
Adjustment shall make affirmative findings on all of the applicable decision criteria listed above.

The attached Variance Fact Sheet from ISU Extension is included for reference from the recent
board training
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Iowa State University Extension and Outreach does not discriminate on the basis of age, disability, ethnicity, gender identity, genetic 
information, marital status, national origin, pregnancy, race, religion, sex, sexual orientation, socioeconomic status, or status as a US veteran. 
Direct inquiries to the Diversity Officer, 515-294-1482, extdiversity@iastate.edu.
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