
 
CITY OF MARSHALLTOWN 
BOARD OF ADJUSTMENT 

NOTICE OF PUBLIC MEETING 
CITY HALL COUNCIL CHAMBERS 

10 WEST STATE STREET  
APRIL 15, 2025, 5:00 PM 

AGENDA 
 

MISSION STATEMENT 
The City of Marshalltown collaborates to provide a welcoming, safe, vibrant, and growing community. 

CALL TO ORDER 

ROLL CALL 

BUSINESS 

 1.  APPROVE MEETING MINUTES FROM FEBRUARY 18, 2025 MEETING 

 2.  VARIANCE APPLICATION FOR 4 W BOONE STREET 

 3.  VARIANCE APPLICATION FOR 212 KOEPER DRIVE 

ADJOURNMENT  

 

 

Page 1 of 59



Board of Adjustment 
Meeting Minutes – February 18th, 2025 
 
Meeting was called to order at 5:03 PM in the City Council Chambers at 10 W. State Street 
 

1. Roll Call:  
Present: Eaton, Thurston, Schulze, and Sanchez 
Absent: Engle 
 

2. APPROVAL OF MEETING MINUTES FROM DECEMBER 16TH, 2024 
 
Motion to approve the December 16th, 2024 meeting minutes made by Schulze, seconded by 
Eaton.  
 
All ayes upon roll call. Motion Carried. 
 

3. ELECTION OF OFFICERS 
 
Motion by Schulze to elect Kellie Thurston as chairperson of the Board of Adjustment for 2025, 
Seconded by Sanchez 
 
Motion by Thurston to elect Mark Eaton as vice-chairperson of the Board of Adjustment for 2025, 
Seconded by Schulze 
 
All ayes upon roll call. Both motions carry.   
 

4. VARIANCE APPLICATION FOR 402 WOODBURY STREET 
 
Motion by Thurston to remove the variance application for 402 Woodbury Street from the table 
and to continue deliberation of the application, seconded by Eaton. 
 
All ayes upon roll call. Motion Carried. 
 
Clayton Ender, Assistant Director of Housing and Community Development, provided an update 
on modifications to the application since the initial deliberation on December 16th, 2024. 
Modifications to the application consisted of submittal of a plan to provide off-street parking in 
compliance with the requirements of the zoning ordinance.  
 
Thurston asked staff what the timeframe for construction of the parking would be. Clayton Ender 
responded that parking must be installed prior to issuance of any rental certificate or occupancy 
certificates as applicable.  
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Thurston asked for clarification on the number of bedrooms per dwelling unit. The applicant, Jose 
Socorro Carrera Cervantes of 217 N 2nd Avenue, Marshalltown, IA, 50158, responded that the first 
floor unit will include three bedrooms and the second floor unit will include one bedroom.  
 
Schulze requested confirmation of the variance being sought. Clayton Ender responded that the 
variance is a variance to the minimum lot area since the property presently does not exhibit 
sufficient land area to meet the minimum lot area requirements for two dwelling units.  
 
Thurston asked for clarification of the on-street parking regulations adjacent to the subject 
property. Clayton Ender responded that both N 4th Avenue and Woodbury Street permit on-street 
parking. Parking is required to alternate sides based on the posted day of the week, but is 
otherwise permitted.  
 
Eaton asked Planning Commission Member Jon Boston of 1710 Rainbow Drive, Marshalltown, IA, 
50158, whom was in the audience, to elaborate on the intent of the zoning ordinance and how 
this property applies to the regulations. Boston responded that the variance process is supposed 
to be used to address unique circumstances. In his opinion due to fact that the structure proposed 
to be used for this duplex having been constructed in 1920, prior to adoption of zoning regulations 
in Marshalltown, that the need for the variance didn’t appear to have been self-inflicted.  
 
Motion by Schulze to approve the variance application for 402 Woodbury Street, seconded by 
Thurston.  
 
Roll Call: 
Eaton - Nay 
Sanchez – Aye 
Schulze – Aye 
Thurston – Aye 
 
Motion Carries with three aye votes and one nay vote.  
 

5. PUBLIC HEARING: SPECIAL USE PERMIT FOR 421 EAST MERLE HIBBS BOULEVARD 
 
Clayton Ender, Assistant Director of Housing and Community Development, provided a summary 
of the special use permit application.  
 
Thurston asked staff what the maximum height for an in-ground solar arrays (accessory use) was 
prior to the zoning text amendment pertaining to maximum height of in-ground solar arrays 
(accessory use) which had been approved by the City Council on February 10th, 2025. Clayton 
Ender responded that the previous maximum height regulation was six feet.  
 
Schulze asked city staff to confirm that the proposed solar array complies with setback 
requirements. Clayton Ender confirmed that the array will meet all applicable setbacks of an 
accessory structure as required by the zoning ordinance.  
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Eaton requested that Planning Commission Member Jon Boston of 1710 Rainbow Drive, 
Marshalltown, IA, 50158, whom was in the audience, to provide commentary on the zoning 
district of this property as well as surrounding properties. Boston responded that the PI, Public 
Institutional Zoning District of which the subject property is zoned was intended to be applied to 
most schools, medical facilities, and government facilities.  
 
Thurston opened the public hearing and sought any public comments. 
 
City Council member Mike Ladehoff of 407 N 15th Avenue, Marshalltown, IA, 50158 spoke in favor 
of the proposed special use permit. Mike provided commentary regarding recent City Council 
actions pertaining to zoning text amendments specific for in-ground solar arrays.  
 
Dave Grieve of 128 ½ E Main Street, Marshalltown, IA, 50158 asked if there had been 
consideration to place the solar arrays over the parking lot rather than over green space. Dave 
raised concerns regarding whom would be responsible for decommissioning of the system upon 
it no longer being in use.  
 
Ron Frantzen representing the applicant provided commentary on the reason for pursuing this 
project. This system is estimated to lower the utility bill of McFarland Clinic by $200,000 per year. 
 
Motion by Schulze to approve the special use permit application, seconded by Eaton. All ayes 
upon roll call. Motion carries.  
 
Meeting Adjourned at 5:55 PM  
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CITY COUNCIL 

Melisa Fonseca, Barry Kell, Mike Ladehoff, 
Mark Mitchell, Greg Nichols, Jeff Schneider, Gary Thompson 

HOUSING & COMMUNITY DEVELOPMENT 

Deb Millizer, Director 
Clayton Ender, Assistant Director 

24 North Center Street 
Marshalltown, IA  50158-4911 

Tel - (641) 754-5756     
Fax - (641) 754-5717   

  
TO: Board of Adjustment  
FROM: Clayton Ender, Assistant Housing & Community Development Director 
DATE: April 15th, 2025 
RE: Variance Application for 4 W Boone Street 

 
 
City Staff Contact: Clayton Ender, AICP 

Assistant Director of Housing and Community Development 
Phone: 641-754-5756 
Email: cender@marshalltown-ia.gov  
 

Property Owner & 
Applicant: 

George, Ruth Faye, and Ionnis S Coutsougeras 
4 W Boone Street 
Marshalltown IA 50158 
 

Recommendation: Staff recommends approval of the variance application.  
 

Comprehensive 
Plan Future Land 
Use Designation: 
 

Downtown Mixed Use 

Zoning District: 
 

UC, Urban Core Zoning District 

Review Criteria: In determining whether to approve, approve with conditions, or deny a 
variance, the Board of Adjustment shall consider the following review 
criteria:  
 

1. The administrative body has considered the recommendation 
of staff. 
 
Staff recommends approval of the variance application.  

 
2. The request is consistent with applicable policies of the 

Comprehensive Plan and applicable utility plans and capital 
improvements plans; or, if it addresses a topic that is not 
contained or not fully developed in the Comprehensive Plan, 
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CITY COUNCIL 

Melisa Fonseca, Barry Kell, Mike Ladehoff, 
Mark Mitchell, Greg Nichols, Jeff Schneider, Gary Thompson 

the request does not impair the implementation of the 
Comprehensive Plan. 
 
Comprehensive Plan Economic Development Goal #1 “Expand 
and diversify the City’s tax base by supporting existing businesses 
and the redevelopment of existing commercial properties and 
encouraging new commercial development to enable 
Marshalltown to fulfill its role as a regional trade and service 
center.” 
 
Comprehensive Plan Economic Development Goal #3 “Improve 
and enhance Downtown Marshalltown in its role as the hub of the 
City” 
 

3. The request promotes the purposes of this Zoning Ordinance as 
established in § 156.A.002, Purposes, and in other applicable 
purpose statements in this chapter. 
 
§ 156.A.002(C)(2) “Enable and encourage entrepreneurship 
and local business growth” 
 
§ 156.A.002(C)(3) “Enable retention and sensitive expansion 
of local businesses. 
 
§ 156.A.002(E)(1) “Promote contextually compatible 
redevelopment and infill development of vacant or 
underutilized properties” 

 
4. Adequate facilities, including public or private utilities, solid 

waste service, roads, drainage, and other improvements are 
present or are planned to be provided. 
 
The subject property has adequate access to existing public 
streets, water, sanitary sewer, storm sewer and other utilities.  

 
5. The request demonstrates compatibility with surrounding 

conforming and permitted land uses and structures and with 
the general character of the area. 
 
Adjacent uses are predominately open space or parking lots to 
the south, west, and north west. To the north and northeast is 
Emerson-Fisher Controls with buildings which are predominately 
greater than one-story height. The public library is in the vicinity 
and is a one-story building, however the library is zoned PI, Public 

Page 6 of 59



 
CITY COUNCIL 

Melisa Fonseca, Barry Kell, Mike Ladehoff, 
Mark Mitchell, Greg Nichols, Jeff Schneider, Gary Thompson 

and Institutional Zoning District which is not the same as the 
subject property.  

 
6. The granting of the variance is not based on a hardship which is 

self-imposed; 
 
The applicant did not construct the original building, which 
occurred in 1977, and the prohibition on one-story buildings was 
adopted in 2022 so at the time of initial construction it was not 
foreseeable that additions would be limited. 

 
7. The hardship is not based solely on the cost of complying with 

the regulation, but is based on the particular physical 
surroundings, shape, or topographical conditions of the subject 
property; 
 
While the lot itself is not unique the fact that the property 
contains an existing one-story building in the UC Zoning District 
is unique. The construction method used for the existing building 
restricts the ability to retrofit into a two-story building without 
significant hardship.  

 
8. The hardship is based on circumstances that are unique to the 

property for which the variance is sought and not 
circumstances common to other properties; 
 
While the subject property is not the only one-story building 
within the UC zoning district it is within the minority of 
structures. Less than 1/3 of all buildings in the downtown 
neighborhood are of one-story construction.  

 
9. The variance requested is the minimum necessary that will 

make possible a permitted use of the land, building, or 
structure; 
 
The applicant is seeking a relief to §156.D.007(D)(2)(a) which 
would be applicable only to the proposed 22 foot X 34 foot 
building addition. Any further expansion on the subject property 
would be subject to additional variance applications or to be in 
compliance with applicable zoning regulations.  

 
10. A literal interpretation of the provisions of this Zoning 

Ordinance would deprive the applicant of rights commonly 
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CITY COUNCIL 

Melisa Fonseca, Barry Kell, Mike Ladehoff, 
Mark Mitchell, Greg Nichols, Jeff Schneider, Gary Thompson 

enjoyed by other residents of the district in which the property 
is located; and 
 
While a literal interpretation of the ordinance wouldn’t prevent 
the continued use of the property as a restaurant it would result 
in an unnecessary hardship, in the opinion of staff.  

 
11. Granting the variance will not confer on the applicant any 

special privilege that is denied to other lands or structures in 
the same district. 
 
In the opinion of staff, the prohibition on one-story buildings 
appears that it was intended to apply primarily to new 
construction on vacant lots rather than expansion to existing 
buildings. This seems to be supported by the fact that many of 
the existing one-story buildings in the downtown neighborhood 
are constructed such that they cover nearly their full lot areas 
which would result in limited to no ability to expand. For those 
that cannot expand outward the zoning regulation is of limited 
impact. This regulation has a disproportionate impact on building 
expansion for the limited existing one-story buildings within the 
downtown neighborhood.  

 
 
Attachments:  Aerial Vicinity Map 
   Variance Application 
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Board of Adjustment Finding of Fact Report 
Meeting Date: April 15, 2025 Application Type:   VARIANCE 
Zoning District: UC, Urban Core Zoning 
District 

Comp. plan designation: Downtown Mixed Use 

Property Address: 4 W Boone St 
Property Owner: George, Ruth Faye, and Ionnis S Coutsougeras 
Applicant (if different than owner): 

 

Request Description: Applicant is seeking a variance to § 156.D.007(D)(2)(a) of the City of Marshalltown 
Zoning ordinance. The cited section establishes that one-story buildings within the UC, Urban Core Zoning 
District are prohibited. The request is to allow for a one-story building addition to an existing legal non-
conforming one-story building. The variance would only apply to the building addition and would not 
apply to any future additions or to resolve the legal non-conforming status of the existing building.  

Hardship as stated in the application 

The original building was constructed in 1977, when one-story building at this location was permitted, and 
was constructed to the building code in place in 1977. A two-story addition to the existing building would 
result in an unnecessary hardship to retrofit a building which was not originally designed to be a two-story 
building.  

New Information introduced for consideration 

 

 

Findings of Fact (Answer yes or no to each item and provide reasoning if necessary) 

YES NO Finding Description 
  Not Self Imposed. The granting of the Variance is not based on a hardship which is 

self-imposed? 
Reasoning: 
 

Vote result if applicable: _____ Yes  _____ No 
  Based on Cost. The hardship is not based solely on the cost of complying with the 

regulation, but is based on the particular physical surroundings, shape, or 
topographical conditions of the subject property? 
Reasoning: 
 

Vote result if applicable: _____ Yes  _____ No 
  Unique Circumstances. The hardship is based on circumstances that are unique to 

the property for which the Variance is sought and not circumstances common to 
other properties? 
Reasoning: 
 
 

Vote result if applicable: _____ Yes  _____ No 
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  Commonly Enjoyed Rights. A literal interpretation of the provisions of this Zoning 
Ordinance would deprive the applicant of rights commonly enjoyed by other 
residents of the district in which the property is located; and 
Reasoning: 
 
 

Vote result if applicable: _____ Yes  _____ No 
  Not A Special Privilege. Granting the variance will not confer on the applicant any 

special privilege that is denied to other lands or structures in the same district. 
Reasoning: 
 
 

Vote result if applicable: _____ Yes  _____ No 
 

Based on the Findings of Fact the following action occurred: 

    Motion by _______________ to APPROVE the request as submitted with the following 
conditions:  

 

 

Second by________________ 

Vote results: 

Name: YES NO Abstain Comment 
Engle     
Eaton     
Sanchez     
Schulze     
Thurston     
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Aerial Vicinity Map 

4 W Boone Street 
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Aerial Vicinity Map 

4 W Boone Street 
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Board of Adjustment Finding of Fact Report 
Meeting Date: April 15, 2025 Application Type:   VARIANCE 
Zoning District: UC, Urban Core Zoning 
District 

Comp. plan designation: Downtown Mixed Use 

Property Address: 4 W Boone St 
Property Owner: George, Ruth Faye, and Ionnis S Coutsougeras 
Applicant (if different than owner): 

 

Request Description: Applicant is seeking a variance to § 156.D.007(D)(2)(a) of the City of Marshalltown 
Zoning ordinance. The cited section establishes that one-story buildings within the UC, Urban Core Zoning 
District are prohibited. The request is to allow for a one-story building addition to an existing legal non-
conforming one-story building. The variance would only apply to the building addition and would not 
apply to any future additions or to resolve the legal non-conforming status of the existing building.  

Hardship as stated in the application 

The original building was constructed in 1977, when one-story building at this location was permitted, and 
was constructed to the building code in place in 1977. A two-story addition to the existing building would 
result in an unnecessary hardship to retrofit a building which was not originally designed to be a two-story 
building.  

New Information introduced for consideration 

 

 

Findings of Fact (Answer yes or no to each item and provide reasoning if necessary) 

YES NO Finding Description 
  Not Self Imposed. The granting of the Variance is not based on a hardship which is 

self-imposed? 
Reasoning: 
 

Vote result if applicable: _____ Yes  _____ No 
  Based on Cost. The hardship is not based solely on the cost of complying with the 

regulation, but is based on the particular physical surroundings, shape, or 
topographical conditions of the subject property? 
Reasoning: 
 

Vote result if applicable: _____ Yes  _____ No 
  Unique Circumstances. The hardship is based on circumstances that are unique to 

the property for which the Variance is sought and not circumstances common to 
other properties? 
Reasoning: 
 
 

Vote result if applicable: _____ Yes  _____ No 
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  Commonly Enjoyed Rights. A literal interpretation of the provisions of this Zoning 
Ordinance would deprive the applicant of rights commonly enjoyed by other 
residents of the district in which the property is located; and 
Reasoning: 
 
 

Vote result if applicable: _____ Yes  _____ No 
  Not A Special Privilege. Granting the variance will not confer on the applicant any 

special privilege that is denied to other lands or structures in the same district. 
Reasoning: 
 
 

Vote result if applicable: _____ Yes  _____ No 
 

Based on the Findings of Fact the following action occurred: 

    Motion by _______________ to APPROVE the request as submitted with the following 
conditions:  

 

 

Second by________________ 

Vote results: 

Name: YES NO Abstain Comment 
Engle     
Eaton     
Sanchez     
Schulze     
Thurston     
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CITY COUNCIL 

Melisa Fonseca, Barry Kell, Mike Ladehoff, 
Mark Mitchell, Greg Nichols, Jeff Schneider, Gary Thompson 

HOUSING & COMMUNITY DEVELOPMENT 

Deb Millizer, Director 
Clayton Ender, Assistant Director 

24 North Center Street 
Marshalltown, IA  50158-4911 

Tel - (641) 754-5756     
Fax - (641) 754-5717   

  
TO: Board of Adjustment  
FROM: Clayton Ender, Assistant Housing & Community Development Director 
DATE: April 15th, 2025 
RE: Variance Application for 212 Koeper Drive 

 
 
City Staff Contact: Clayton Ender, AICP 

Assistant Director of Housing and Community Development 
Phone: 641-754-5756 
Email: cender@marshalltown-ia.gov  
 

Property Owner & 
Applicant: 

Matthew and Morgan Vogeler 
212 Koeper Drive 
Marshalltown IA 50158 
 

Recommendation: Staff recommends denial of the variance application. See #1 in review 
criteria for additional context.  
 

Comprehensive 
Plan Future Land 
Use Designation: 
 

Low Density Residential  

Zoning District: 
 

RL, Low Density Residential Zoning District 

Review Criteria: In determining whether to approve, approve with conditions, or deny a 
variance, the Board of Adjustment shall consider the following review 
criteria:  
 

1. The administrative body has considered the recommendation 
of staff. 
 
The current standard of review for a variance application is if the 
regulation will result in unnecessary hardship, but the Iowa 
legislature is presently considering amending this threshold to be 
that of practical difficulties. While the threshold that still needs 
to be met at present is unnecessary hardship in the opinion of 
staff it is reasonable to consider if this would result in practical 
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Melisa Fonseca, Barry Kell, Mike Ladehoff, 
Mark Mitchell, Greg Nichols, Jeff Schneider, Gary Thompson 

difficulties considering that it appears the state legislature is on 
path to make this change to state law yet this year (passed House 
with 89 yeas and 6 nays).  
 
Staff recommends denial of the variance application based on 
the current review standard of unnecessary hardship. If we were 
to review based on practical difficulties it may be more 
reasonable to grant this variance.  

 
2. The request is consistent with applicable policies of the 

Comprehensive Plan and applicable utility plans and capital 
improvements plans; or, if it addresses a topic that is not 
contained or not fully developed in the Comprehensive Plan, 
the request does not impair the implementation of the 
Comprehensive Plan. 
 
The comprehensive plan does not address fencing standards. 
Granting of this variance would not impair the implementation 
of the comprehensive plan.  
 

3. The request promotes the purposes of this Zoning Ordinance as 
established in § 156.A.002, Purposes, and in other applicable 
purpose statements in this chapter. 
 
§ 156.A.002(A)(3) “Establishing reasonable screening and 
buffering of residential, nonresidential, and mixed-use areas 
from incompatible uses” 
 
§ 156.A.002(B)(1) “Protecting and enhancing the character and 
property values of all parts of the city” 
 
§ 156.A.002(B)(3) “Improving the city’s appearance through the 
regulation of design, where such regulations are appropriate” 
 

4. Adequate facilities, including public or private utilities, solid 
waste service, roads, drainage, and other improvements are 
present or are planned to be provided. 
 
The subject property has adequate access to existing public 
streets, water, sanitary sewer, storm sewer and other utilities.  

 
5. The request demonstrates compatibility with surrounding 

conforming and permitted land uses and structures and with 
the general character of the area. 
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Melisa Fonseca, Barry Kell, Mike Ladehoff, 
Mark Mitchell, Greg Nichols, Jeff Schneider, Gary Thompson 

 
Adjacent uses are single-unit dwellings. Fencing within 
residential neighborhoods is common.  

 
6. The granting of the variance is not based on a hardship which is 

self-imposed; 
 
While the applicant did not plat the property or construct the 
house. They did purchase the house in December 2023 which is 
after the code requirement pertaining to fence height was 
adopted.  

 
7. The hardship is not based solely on the cost of complying with 

the regulation, but is based on the particular physical 
surroundings, shape, or topographical conditions of the subject 
property; 
 
The property is rectangular in shape and is a corner lot. There are 
not any unique site conditions to the lot. 

 
8. The hardship is based on circumstances that are unique to the 

property for which the variance is sought and not 
circumstances common to other properties; 
 
The majority of homes in the neighborhood are not corner lots. 
Within the 250 foot notification range there are 9 corner lots 
(29%) out of a total of 31 total homes. While not the majority in 
this neighborhood and certainly not the majority in the city, 
corner lots are not uncommon. 

 
9. The variance requested is the minimum necessary that will 

make possible a permitted use of the land, building, or 
structure; 
 
The applicant is seeking a relief to §156.F.005(E)(2)(e) which 
establishes that within a required front or corner side yard 
setback the maximum fence height shall be four feet. The 
variance would be applicable only to fencing within the corner 
side yard setback adjacent to S 3rd Avenue (approximately the 
north 56 feet of the property). Fencing within the front yard 
adjacent to Koeper Drive would still need to comply with 
applicable zoning regulations or would otherwise be subject to a 
separate variance application. 
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10. A literal interpretation of the provisions of this Zoning 
Ordinance would deprive the applicant of rights commonly 
enjoyed by other residents of the district in which the property 
is located; and 
 
While a literal interpretation of the ordinance wouldn’t prevent 
the continued use of the property for residential usage it does 
reduce the area of the lawn which would be able to be fenced 
with fencing up to six feet height which interior lots would not 
have this restriction. This can result in practical difficulties to 
utilize the lawn in a similar manner to those of interior lots in the 
neighborhood.  

 
11. Granting the variance will not confer on the applicant any 

special privilege that is denied to other lands or structures in 
the same district. 
 
In the opinion of staff, the property does not posses’ unique 
conditions warranting granting a variance. Other properties of 
similar conditions would need to seek a variance as well based 
on now adopted fencing regulations.  
 
The applicant has also noted in their application that there are 
other homes in the neighborhood with fencing within the corner 
side setback. In review of neighboring properties, it does appear 
there is one property (1711 Olson Way) which has fencing similar 
in nature to that requested by the applicant. The main difference 
between the two properties is simply timing of construction. The 
fence at 1711 Olson Way was constructed prior to 2022 and is 
now a legal non-conforming fence.  

 
 
Attachments:  Aerial Vicinity Map 
   Variance Application 
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Board of Adjustment Finding of Fact Report 
Meeting Date: April 15, 2025 Application Type:   VARIANCE 
Zoning District: RL, Low Density 
Residential Zoning District 

Comp. plan designation: Low Density Residential 

Property Address: 4 W Boone St 
Property Owner: Matthew and Morgan Vogeler 
Applicant (if different than owner): 

 

Request Description: The applicant is seeking a relief to §156.F.005(E)(2)(e) which establishes that within 
a required front or corner side yard setback the maximum fence height shall be four feet. The variance 
would be applicable only to fencing within the corner side yard setback adjacent to S 3rd Avenue 
(approximately the north 56 feet of the property). Fencing within the front yard adjacent to Koeper Drive 
would still need to comply with applicable zoning regulations or would otherwise be subject to a separate 
variance application. 

Hardship as stated in the application 

If the variance is not granted the applicant could only extend the privacy fencing directly back (north) off 
their house running parallel with S 3rd Avenue. This would result in over 900 square feet of backyard space 
being unable to be within a privacy fence area.  

New Information introduced for consideration 

 

 

Findings of Fact (Answer yes or no to each item and provide reasoning if necessary) 

YES NO Finding Description 
  Not Self Imposed. The granting of the Variance is not based on a hardship which is 

self-imposed? 
Reasoning: 
 

Vote result if applicable: _____ Yes  _____ No 
  Based on Cost. The hardship is not based solely on the cost of complying with the 

regulation, but is based on the particular physical surroundings, shape, or 
topographical conditions of the subject property? 
Reasoning: 
 

Vote result if applicable: _____ Yes  _____ No 
  Unique Circumstances. The hardship is based on circumstances that are unique to 

the property for which the Variance is sought and not circumstances common to 
other properties? 
Reasoning: 
 
 

Vote result if applicable: _____ Yes  _____ No 
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  Commonly Enjoyed Rights. A literal interpretation of the provisions of this Zoning 
Ordinance would deprive the applicant of rights commonly enjoyed by other 
residents of the district in which the property is located; and 
Reasoning: 
 
 

Vote result if applicable: _____ Yes  _____ No 
  Not A Special Privilege. Granting the variance will not confer on the applicant any 

special privilege that is denied to other lands or structures in the same district. 
Reasoning: 
 
 

Vote result if applicable: _____ Yes  _____ No 
 

Based on the Findings of Fact the following action occurred: 

    Motion by _______________ to APPROVE the request as submitted with the following 
conditions:  

 

 

Second by________________ 

Vote results: 

Name: YES NO Abstain Comment 
Engle     
Eaton     
Sanchez     
Schulze     
Thurston     
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212 Koeper Drive 
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Aerial Vicinity Map 

212 Koeper Drive 
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Board of Adjustment Finding of Fact Report 
Meeting Date: April 15, 2025 Application Type:   VARIANCE 
Zoning District: RL, Low Density 
Residential Zoning District 

Comp. plan designation: Low Density Residential 

Property Address: 4 W Boone St 
Property Owner: Matthew and Morgan Vogeler 
Applicant (if different than owner): 

 

Request Description: The applicant is seeking a relief to §156.F.005(E)(2)(e) which establishes that within 
a required front or corner side yard setback the maximum fence height shall be four feet. The variance 
would be applicable only to fencing within the corner side yard setback adjacent to S 3rd Avenue 
(approximately the north 56 feet of the property). Fencing within the front yard adjacent to Koeper Drive 
would still need to comply with applicable zoning regulations or would otherwise be subject to a separate 
variance application. 

Hardship as stated in the application 

If the variance is not granted the applicant could only extend the privacy fencing directly back (north) off 
their house running parallel with S 3rd Avenue. This would result in over 900 square feet of backyard space 
being unable to be within a privacy fence area.  

New Information introduced for consideration 

 

 

Findings of Fact (Answer yes or no to each item and provide reasoning if necessary) 

YES NO Finding Description 
  Not Self Imposed. The granting of the Variance is not based on a hardship which is 

self-imposed? 
Reasoning: 
 

Vote result if applicable: _____ Yes  _____ No 
  Based on Cost. The hardship is not based solely on the cost of complying with the 

regulation, but is based on the particular physical surroundings, shape, or 
topographical conditions of the subject property? 
Reasoning: 
 

Vote result if applicable: _____ Yes  _____ No 
  Unique Circumstances. The hardship is based on circumstances that are unique to 

the property for which the Variance is sought and not circumstances common to 
other properties? 
Reasoning: 
 
 

Vote result if applicable: _____ Yes  _____ No 
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  Commonly Enjoyed Rights. A literal interpretation of the provisions of this Zoning 
Ordinance would deprive the applicant of rights commonly enjoyed by other 
residents of the district in which the property is located; and 
Reasoning: 
 
 

Vote result if applicable: _____ Yes  _____ No 
  Not A Special Privilege. Granting the variance will not confer on the applicant any 

special privilege that is denied to other lands or structures in the same district. 
Reasoning: 
 
 

Vote result if applicable: _____ Yes  _____ No 
 

Based on the Findings of Fact the following action occurred: 

    Motion by _______________ to APPROVE the request as submitted with the following 
conditions:  

 

 

Second by________________ 

Vote results: 

Name: YES NO Abstain Comment 
Engle     
Eaton     
Sanchez     
Schulze     
Thurston     
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