
BOARD OF ADJUSTMENT
Notice of Public Meeting 

Tuesday, April 17, 2018
City Council Chambers, City Hall

10 West State Street, Marshalltown IA

Call To Order & Roll Call
Frederick
Hitchins
Schulze
Thurston
Wenner 

Meeting Minutes 01/16/2018

011618.PDF

Meeting Minutes 02/20/2018

022018.PDF

PUBLIC HEARING: SIDEWALK DEFERMENT – 1203 S. 6th Street – MHS Properties
Public Hearing:  Written or verbal comments may be presented to the Board during the 
public hearing. Please state your name and address for the record.

APP_1203_S_6TH_ST_MHSPROPERTIES_2018.PDF
041718_1203_S_6TH_ST_MHSPROP_BOA.PDF

PUBLIC HEARING: SIDEWALK DEFERMENT – 1902 E. Anson Street - SNT Trucking -
Hughes Properties LLC

Public Hearing:  Written or verbal comments may be presented to the Board during the 

public hearing. Please state your name and address for the record.

APP_1902_E_ANSON_SIDEWALK_DEFERMENT_2018.PDF
MEMO_041718_1902_E_ANSON_SNT_BOA.PDF

2018 Tentative Meeting Schedule (3rd Tuesday of the Month)

*Dates are tentative and may be changed or canceled in order to accommodate staff schedules or development 

need.

1.

2.

Documents:

3.

Documents:

4.

Documents:

5.

Documents:

April 17, 2018 May 15, 2018 June 19, 2018
July 17, 2018 August 21, 2018 September 18, 2018
October 16, 2018 November 20, 2018 December 18, 2018
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https://www.marshalltown-ia.gov/b262a7aa-ddc6-43aa-899a-ba88b1ae42ef


MINUTES

MARSHALLTOWN BOARD OF ADJUSTMENT

JANUARY 16, 2018

Call to order:  5:00 PM
Members Present:  David Schulze, Kelli Thurston, Bob Wenner and Tammie Frederick
Members Absent:  Kevin Hitchins-Chair

1. Approval of Minutes from 11/14/17  –
Motion to approve minutes from 11/14/17 meeting by Wenner, second by Thurston.
Motion Carried 4-0.

2. PUBLIC HEARING: Variance – 203 N. 18th St. – All American Properties Coop #12
Spohnheimer presented information on the variance application requesting 14 multi-
family units at 203 N. 18th Street instead of the allowable 12 units. Information related to
the zoning classification and minimum requirements was presented as well as review
criteria for a Variance.

Tony Reed, the property owner, further presented his plan for the former school site.
Reed indicated a hardship that there was a need for housing in the community. Reed
indicated if it doesn’t move forward the building would be vacant.

Board members discussed the proposed design and questions opportunities to use the
larger space for creative, expanding the unit space on some of the adjacent units or the
addition of storage spaces for tenants.

Janette Sherman, 109 N. 18th Street, commented with concerns about the project. She
had concerns about parking, if there would be on site management, what areas would
there be for children to play and type of apartments if they would be low-income.

Board members commented on the support for new housing however there was not
apparent evidence of a relationship to a hardship.

Motion by Wenner to approve the Variance application for 203 N. 18th Street as
requested. Second by Thurston. Motion Failed 3-1. (Opposed: Schulze, Thurston,
Wenner)

With no further business, the Board adjourned.

Respectfully submitted,
Michelle Spohnheimer, Housing & Community Development Director



MINUTES

MARSHALLTOWN BOARD OF ADJUSTMENT

FEBRUARY 20, 2018

Call to order:  5:00 PM
Members Present:  Kevin Hitchins-Chair, David Schulze, Kelli Thurston and Bob Wenner
Members Absent:  Tammie Frederick

1. PUBLIC HEARING: Special Use Permit Request for 909 S. 2nd Street (Public Safety Facility)
– Communication Antenna Structure

Spohnheimer presented information on the special use permit for a communication
tower which is being amended to total 190’ in height due to the inclusion of the lightning
rod at the top. The Plan Zoning Commission recommended approval at their regular
meeting. 

Teresa Lang was present to discuss the structure. Thurston questioned if this was
intended in the original plans for the project. Lang discussed that at initial concept it was
not yet known what would be needed to meet the sight distances and if an antenna on
the building would work or if separate was needed. Schulze recommended looking into
protection of the generator system from ice shear off of the antenna. 

Motion by Wenner to approve the Special Use Permit application for 909 S. 2nd Street as
amended to include a 190’ communication tower. Second by Schulze. Motion Carried 4-0

2. PUBLIC HEARING: Home Occupation Special Use Permit Request for 2606 Hilltop Drive –
Brian & Sarah Murphy

Spohnheimer presented information on the home occupation special use permit for the
operation of a gym out of their garage. Spohnheimer discussed that this home business
was discovered following a newspaper article. The owner was contacted and has
followed through with inspection by the Building, Fire and Electrical Departments in
addition to submitting the zoning applications.

Sarah Murphy discussed her business and plans to hold small fitness classes at limited
times. She estimated an average of 4-5 people per class. She plans to hold about 3
classes a day primarily Monday –Thursday. She has room for 4 vehicles to park in the
driveway and there is additional street parking.

Motion by Wenner to approve the Home Occupation Special Use Permit application for
2606 Hilltop Drive as presented. Second by Schulze. Motion Carried 4-0

With no further business, the Board adjourned.

Respectfully submitted,
Michelle Spohnheimer, Housing & Community Development Director





























TO: Board of Adjustment

FROM: Michelle Spohnheimer, Housing & Community Development Director

DATE: April 17, 2018 – Meeting Date

Sidewalk Deferment – 1203 S. 6th Street – MHS Properties

MHS Properties is requesting a sidewalk deferment for the property at 1203 S. 6th Street where proposed
housing development is planned. The area was recently rezoned to TN – Traditional Neighborhood. The owner
is proposing to extend a trail system through the property further to the West as shown in the application. They
are requesting a sidewalk deferment related to sidewalk along S. 6th Street.

Zone: TN-Traditional Neighborhood
Use: Proposed Residential
Comprehensive Plan:  

 

The lot in question is labeled as golf course.

Sec. 26-45. Deferments of Sidewalk
a.) The construction of a sidewalk, as required by Section 26-44 may be deferred for a specified period of time
in a given instance, if recommended by the Plan and Zoning Commission, and upon the findings and decision of
the Board of Adjustment. Deferments are not favored and shall only be approved where specific conditions
warrant it, and in addition the following conditions are met:
1.) Where the location of the proposed sidewalk is not adjacent to a street which has or will have curb and
gutter; or 
2.) Where the location of the proposed sidewalk has grade and drainage problems which would significantly
interfere with the construction of the sidewalk at that location; or 
3.) Where the location of the proposed sidewalk is on non-residential or non-retail property adjacent to an
existing street with curb and gutter, and grade and drainage problems would not significantly interfere with the
construction of its sidewalk at that location, and the following conditions are met:

i.) No pedestrian generators exist in this location; or
ii.)The unique use of the property in conjunction with sidewalks or bike paths near the location allow for
alternate pedestrian routes, unless the proposed sidewalk is needed to connect area residential property to
other sidewalks in the area. 

4.) In residential areas where there is curb and gutter, but there is no existing or proposed sidewalk within 360
feet, and there are hardships in constructing a sidewalk such as extensive landscaping, interference with existing
structures or utilities (unless the City agrees to pay for the cost of relocating the utility) or severe grading
requirements. For purposes of this section, a water stop located within the proposed sidewalk area is not
considered to be interference with an existing utility.

https://www.marshalltown-ia.gov/DocumentCenter/View/452


5.) The above exceptions or conditions enumerated in (3) above supporting a deferment shall not be applicable
to support a deferment, if a proposed sidewalk at the location supported the need to connect other residential
property to other sidewalks in the area. 
6.) The above exceptions or conditions enumerated in (3) above supporting a deferment shall not be applicable
to support a deferment to override the sidewalk requirements when a major or minor street where a deferment is
sought is installed in conjunction with an improved street or a proposed improved street.

Recommendation: On April 12th the plan Zoning Commission recommended approval of the deferment to the
Board of Adjustment. The flow chart can be used as a guide in determining eligibility for the deferment along
with any other information the Board finds relevant to the area.

















TO: Board of Adjustment

FROM: Michelle Spohnheimer, Housing & Community Development Director

DATE: April 17, 2018 – Meeting Date

Sidewalk Deferment – 1902 E. Anson St. – SNT Trucking 

SNT Trucking is located at 1902 E. Anson Street and owned by Hughes Properties LLC. They are requesting a
sidewalk deferment for the property at 1902 E. Anson Street where they are proposing an addition to their
existing building. They are requesting a sidewalk deferment related to sidewalk along E. Anson Street and S.
19th Avenue.

Zone: M-2 Heavy Industry
Use: Proposed Residential
Comprehensive Plan: Heavy Industrial

Sec. 26-45. Deferments of Sidewalk
a.) The construction of a sidewalk, as required by Section 26-44 may be deferred for a specified period of time
in a given instance, if recommended by the Plan and Zoning Commission, and upon the findings and decision of
the Board of Adjustment. Deferments are not favored and shall only be approved where specific conditions
warrant it, and in addition the following conditions are met:
1.) Where the location of the proposed sidewalk is not adjacent to a street which has or will have curb and
gutter; or 
2.) Where the location of the proposed sidewalk has grade and drainage problems which would significantly
interfere with the construction of the sidewalk at that location; or 
3.) Where the location of the proposed sidewalk is on non-residential or non-retail property adjacent to an
existing street with curb and gutter, and grade and drainage problems would not significantly interfere with the
construction of its sidewalk at that location, and the following conditions are met:

i.) No pedestrian generators exist in this location; or
ii.)The unique use of the property in conjunction with sidewalks or bike paths near the location allow for
alternate pedestrian routes, unless the proposed sidewalk is needed to connect area residential property to
other sidewalks in the area. 

4.) In residential areas where there is curb and gutter, but there is no existing or proposed sidewalk within 360
feet, and there are hardships in constructing a sidewalk such as extensive landscaping, interference with existing
structures or utilities (unless the City agrees to pay for the cost of relocating the utility) or severe grading
requirements. For purposes of this section, a water stop located within the proposed sidewalk area is not
considered to be interference with an existing utility.
5.) The above exceptions or conditions enumerated in (3) above supporting a deferment shall not be applicable
to support a deferment, if a proposed sidewalk at the location supported the need to connect other residential
property to other sidewalks in the area. 
6.) The above exceptions or conditions enumerated in (3) above supporting a deferment shall not be applicable
to support a deferment to override the sidewalk requirements when a major or minor street where a deferment is
sought is installed in conjunction with an improved street or a proposed improved street.

https://www.marshalltown-ia.gov/DocumentCenter/View/461


Recommendation: On April 12th the plan Zoning Commission recommended approval of the deferment to the
Board of Adjustment. The flow chart can be used as a guide in determining eligibility for the deferment along
with any other information the Board finds relevant to the area.
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