
BOARD OF ADJUSTMENT
Notice of Public Meeting 

Tuesday, May 15, 2018 at 5:00 PM
City Council Chambers, City Hall

10 West State Street, Marshalltown IA
Call To Order & Roll Call

Frederick
Hitchins
Schulze
Thurston
Wenner 

Meeting Minutes 04/17/2018

041718.PDF

PUBLIC HEARING - HOME OCCUPATION SPECIAL USE PERMIT: 2107 Vermillion Lane
Public Hearing:  Written or verbal comments may be presented to the Board during the 

public hearing. Please state your name and address for the record.

051518_2107 VERMILLION LN_MEMO.PDF
2107_VERMILLION_LN-HOSUP-051518.PDF

PUBLIC HEARING - VARIANCE: 1803 S. Center Street
Public Hearing:  Written or verbal comments may be presented to the Board during the 

public hearing. Please state your name and address for the record.

051518_1803 S CENTER ST_MEMO.PDF
1803_S_CENTER_ST-VAR-051518.PDF

2018 Tentative Meeting Schedule (3rd Tuesday of the Month)

*Dates are tentative and may be changed or canceled in order to accommodate staff schedules or development 

need.

1.

2.

Documents:

3.

Documents:

4.

Documents:

April 17, 2018 May 15, 2018 June 19, 2018
July 17, 2018 August 21, 2018 September 18, 2018
October 16, 2018 November 20, 2018 December 18, 2018

https://www.marshalltown-ia.gov/f2098b27-c6ee-4c62-b3dc-4b70fd2f0cb2


MINUTES

MARSHALLTOWN BOARD OF ADJUSTMENT

APRIL 17, 2018

Call to order:  5:00 PM
Members Present: Tammie Frederick, Kevin Hitchins-Chair, David Schulze, Kelli Thurston and Bob 
Wenner
Members Absent: None

1. Meeting Minutes 01/16/2018
2. Meeting Minutes 02/20/2018

Motion by Thurston to approve the minutes from 01/16/2018 and 02/20/2018. Second by Schulze.
Motion Carried 5-0

3. PUBLIC HEARING - SIDEWALK DEFERMENT: 1203 S. 6th Street – MHS Properties
Spohnheimer presented an overview of the sidewalk deferment process and indicated that it is
not an exemption from the requirement. The City can make the determination at any time that
sidewalk should be installed and the deferment would no longer be in place. 

Joe Carter, MHS Properties, presented information related to his proposed housing development,
which would include a recreation trail through the development. He is requesting a sidewalk
deferment since he is planning an alternative route for pedestrian traffic and due to the
topography of the property along S. 6th Street.

Motion by Thurston to approve the Sidewalk Deferment for 1203 S. 6th Street. Second by
Wenner. Motion Carried 5-0

4. PUBLIC HEARING - SIDEWALK DEFERMENT: 1902 E. Anson Street – SNT Trucking –
Hughes Properties LLC

Spohnheimer presented an overview of the sidewalk deferment process and indicated that it is
not an exemption from the requirement. The City can make the determination at any time that
sidewalk should be installed and the deferment would no longer be in place. Spohnheimer also
presented a map of the area showing that there are two properties in the area that have received
deferments previously and two that should have installed sidewalks at the time of construction
but did not comply. The City will be reviewing the area to determine next steps for compliance.

Steve Troskey, CGA, was present to discuss the proposal. He indicated that this is a warehouse
expansion and it is not a pedestrian generator. 

The Board discussed the request and the anticipated future requirement by the City to require
sidewalk in the general area on all or part of the property. They were comfortable with a
deferment until such time the City deemed sidewalk to be necessary.  

Motion by Wenner to approve the Sidewalk Deferment for 1902 E. Anson Street. Second by
Schulze. Motion Carried 5-0

With no further business, the Board adjourned.

Respectfully submitted,
Michelle Spohnheimer, Housing & Community Development Director



TO: Board of Adjustment

FROM: Michelle Spohnheimer, Housing & Community Development Director

DATE: May 15, 2018 – Meeting Date

HOME OCCUPATION SPECIAL USE PERMIT request for 2107 Vermillion Lane – Kurt Hilleman

The Home Occupation Special Use Permit request has been submitted to allow the operation of a gunsmith
service home business, at a new location. This is neither a permitted nor a prohibited home occupation, which is
why it is before the Board. Kurt Hilleman was previously approved for a home occupation special use permit
for his gunsmith service business at 405 W. Madison St. He has now purchased a property and is requesting
approval to relocate to the new address

Zone: R-2, low Density Residential
Use: Home Occupation
Comprehensive Plan: Low Density Residential

Zoning Ordinance - Chapter 4 Section 11.
2.  Criteria:

a) No Exterior Display.  That in connection with which there is no display that will indicate from the 
exterior that the building is being utilized in part for any purpose other than that of a dwelling, with 
the exception of section ‘d’ herein;

b) Residential Design Features.  That the building shall include no features of design not customary for 
residential use; 

c) Residential Character.  That the building or premises occupied shall not be rendered objectionable or
detrimental to the residential character of the neighborhood due to exterior appearance or by the 
emission of dust, gas, noise, odor, or smoke, or in any other way.

d) Signs.  Any sign utilized by a home occupation in an “R” district shall be limited to one building 
mounted sign which shall not exceed one square foot in area.

e) Equipment.  Any merchandise or stock in trade sold, repaired or displayed shall be stored entirely 
within the residential structure or in an accessory building. 

f) Employment.  On-site employees must be members of the immediate family residing on the 
premises.  Additional employees may be permitted as required by law or may be permitted through 
the Special Use Permit process by the Board of Adjustment. 

g) Traffic and Parking.  Traffic generated by the home occupation shall not be objectionable to the 
neighboring residents.  Off-street parking shall be adequate to accommodate the parking demand 
generated by the home occupation.

h) Structural modifications or additions to the residence for the expansion of a home-occupation are 
prohibited.

i) Non-compliance.  Any home-occupation which does not abide by the terms of this section shall be
punishable under the Violation and Penalty section of the zoning ordinance.

Recommendation: The Board of Adjustment may consider the request and place conditions on the application 
as determined to be necessary. I have not had any concerns or complaints related to this business at the current 
location.

https://www.marshalltown-ia.gov/DocumentCenter/View/445




For background have been a licensed gunsmith in FL since 1998 and have been operating in
Marshalltown since November of 2017 at 405 W. Madison St.

  
Basic gunsmithing, repair and replacement of parts. Won't be doing any kind of manufacturing,
won't be working with chemicals or anything of that sort. Won't be engaged in reloading for
commercial purposes so no gunpowder will be stored on site. I don't even reload for personal
use, don't have the time.

  
Specialize in high end firearms and special purpose firearms. Majority of my projects are
sent in from out of state. Won't be much in the way of foot traffic and I'm available by
appointment only - no walk ins.

  
I won't have a showroom or storefront set up on property. Any local sales will be done on a
special order bases as I try not to have in stock inventory or the overhead associate with
it. The only time any inventory would be maintained is prior to events like local gun shows.

  
If you need clarification or additional information on anything, please let me know.

  
Thanks,

  
Kurt Hilleman











TO: Board of Adjustment

FROM: Michelle Spohnheimer, Housing & Community Development Director

DATE: May 15, 2018 – Meeting Date

VARIANCE request for 1803 S. Center Street – Justin Hazen & Tyler Olson

An application for a variance has been received from the proposed buyers of the property at 1803 S. Center
Street requesting continuation of the use as an ice cream shop. A variance was previously approved by the
Board of Adjustment for the current owners to continue operation with a condition that the property/business be
owned/operated by family members to the original owner. The prospective buyers are not related and are
looking to purchase the property and continue the operation.

Zone: R-2, low Density Residential
Use: Commercial
Comprehensive Plan: Mixed Use

Zoning Ordinance - Chapter 34 Section 3.
3. Variations: To grant a variation in the following instances:

a) In the yard requirements of any district where there are unusual or practical difficulties or unnecessary
hardships in the carrying out of these provisions due to an irregular shape of the lot, topographical or 
other conditions provided such variations will not seriously affect any adjoining property or the general 
welfare. 
b) In the determination that a strict application of the terms of this Ordinance relating to the 
construction, or alterations of building or other structures, or use of land will impose upon the property 
owner unusual and practical difficulties or particular hardship. 
c) The following are variance review guidelines:

i. A variance is not the appropriate remedy for a general condition.
ii. Self-inflicted hardships are not grounds for a variance.
iii. Personal hardships are not grounds for a variance. The hardship must relate to the physical 
character of the property. 
iv. Economic conditions are not grounds for a variance (solely).
v. Hardships must be severe. A variation from the strict application of the terms of this Ordinance 
shall be in harmony with its general purpose and intent, and the Board shall be satisfied that a 
granting of such variation will not merely serve as a convenience to the applicant, but will alleviate 
some demonstrable and unusual hardship. 
vi. If granted, variance must not adversely affect the neighborhood.
vii. All applicants must be treated fairly.
viii. Substantial justice will be done with the grant of the variance.

d) In granting any variance, the Board may prescribe appropriate conditions and safeguards in 
conformity with this ordinance. Violation of such conditions and safeguards, when made a part of the 
terms under which the variance is granted, shall be deemed a violation of this ordinance.

Recommendation: The Board of Adjustment may consider the request, make a determination on the hardship 
and place conditions on the application as determined to be necessary.

https://www.marshalltown-ia.gov/DocumentCenter/View/445
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